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Filed In Open Coort 
Kar. 26, 1956 
Harry M« Boll, Cler]^ 

Criminal Ho. 321-56 
Grand Jtoy Ho. 157-^6 
Aaaaolt on Member Police Force 
(22 D.C.C. 505) 


The Grand Jury ebargea: 

Qd or about December 17, 1955, within the District of Columbjia^ George 
y. Mitchell and Earl R. Mitdbell^ without Justifiable and excusable cause, 
did assault, resist and oi^>ose Edward D. Merward, a member of thc| Metropolitan 

I 

Police Dep art me n t operating in the District of Cblunbia, while siiid Edward D. 
Merward was engaged in the perfoxmanoe of his official duties. 

/s/ Leo A. Bover 

Attorney of the Ibilted Stcftes in 


and for the District of Coloabia 


tmiTED SIAEBS DISTRICT COGBT FOR TBS DISIBICT OF CQZIt^U 

Filed ! 


(3) 


May 3 - 1956 | 

Harry M. Boll, Cler]|c 


On this 3rd day of May, 1956, came again the parties aforesaid, in 
manner as aforesaid, and the same Jury as aforesaid, in this cau^, the bearing 
of which was respited yesterday; ^diereupon, after hearing the instructions of 
the Court the Jury retires to consider their verdict. 

The Jury returns into Court and t^on their oath say that eocb 

! 

defendant is guilty as Charged; thereiQKnx, each and every member I 


of the Jury 


is asked if. that is. his or.her verdiet as to the dsfesdattt SaM Itttdiell and 


I 

each and every mesber thereof say that the defendant Earl R. Mitchell is guilty 


as charged. 

The case is referred to the Probation Officer of the C^urt and the 
defendant George W. Mitchell is committed to the D. C. Jail. Defendant Earl 
Mitchell is remanded to D. C. Jail. 


Dnited States of America ) 

) Criminal 

V. ) 


) 

> 


Ho. 321-56 


By direction of 

Edward A. Tamm 
Presiding Judge 
Criminal Court Ho. 4 
Filed 

May 23, 1956 
Harry M. Bull, Glerk 


(4) 


GSOBQE V. MITCHELL 

I 

On this 25th day of May, 1956 came the attorney for the gov er nment and the 
defendant appeared in person and^ by counsel, Michael F. Dolan, Esquire 



tt U «dja«^ ttai ttm ditwtait kM bMD eoavtotad vpen bU (Im (4) 
not foiltgr taA « vavdtot of wailtj of tht offonoo of 
iSBiSBit m mmm 9 nja 

•fl dhaxgad’ 

ontf tbt ooori liovisg oiM tlio dofondant lAttbar ho lito aqftlilaf to mqt idu 

judpwot dioold act bo prcao u aood^ oad ao ouffioioBt oanao to tbo oootraxy 

bolBg tfMWtt or op p oiria g to tho Court, 

It is JtfJodBOd that tbo defondaixt is gtailij as ehaxfed and oooriotod* 

It is idjodgad tbat tbs defandant is berSfay coonitted to tbo eostody of 

tbo A tt o raaqr QeaorSl or bis antborised r ap resaa t atifo for ispri s oBsa n t for a 

period of^ Oba CD poor to Ibroo <3) poars 

It Is Ordered that the Cleric dellver'a certified oopj ot this juddDeot 

and eooadtnast to the Cbited States Hnsbal or other qualified officer end 

that the copj serre as the coswltaent of tba dafendant* , 

/s/ Edward A« Tasn 
Tbiited States District Jodge* 


TOniED SEUBS or JI8B1CA ) 

) 

es, ) Crlaiiiai Ho, 321-56 

__ ) 

CBQBGB V, Mncaox^ ) 

HOnCB OriFFBAL 


(5) 

Filed 

Ame 2 - 1956 
Barry M, Boll, Cleric 


Bane sad address of lypellant (SOBQB V, MXICBBLL 

D, C« JaU 
Vaahiagtoo, D* C, 

— ^ ' "f 

■aae sad address of lypellant*s attorney Mlebael F, Z, Dolan, 21S Milla 
ftindiag, Vaahiagtoii 6, 0* C« 


Offense Assault npon a aiaS b er of the poliee force, 22 D, 0» Code, Sect, 505 
C OBc i s e sta teaent of Ja^dBeat or order, diving Cate, and any sentence 
Mgaent of ooofiotion; sentenced Hay 25, 1956, iaprisooDent of One (1) to 
Three (3) years. 


Bane of lastltatioB w here now confined, if not on bail 

D, C« JaU 
Weahiagton, D* C, 

X, the ahmre naaifl appellant, hereby appeal to the thiited States Court of 

4 * 

Appeals for the Distriot of ColoSbla drcait fron the aboee-stated Jodgnent* 

Ame 2, 1956 /s/ Qeorge V, mtcbell 

Bate Appellant 

I byt /i/. mehael F. X, OeOan 

/s/mobael F, X, DcOan 
Attoonay for Appellant, 


2 



mmto dtAs KSiszcT coqbi 

foa IBB jnsmcx or cocmu 


( 6 ) 


bnubd SHIES 


> 

) 


Crlflifial Case Waato&r 


] 


nW 

An 19S6 


Bany M» 


Boll, Clark 


Crlpipal Case 
321-56 


TS^ 

JOtt 2i, 1956 


Harry N* 


Hull, Clark 


352-56* 

QSCBQB Vn KESOBm lto« 1 ) 

Hotlon for laava to p ro ea ad vitboot p rep a yment of eo8ta« 

D HPE D SHIES DJSmCt COQBT 

PGR IBB mstsaat or colqwu 

TJNllED SHIES 

va 

CSCBQS V, KTK 

Affidavit in aup pcrt of applioation for leave to proeaad viljtaoiit pra- 
poyoent of coats* 

Let the defendant p r oc e e d irlthoot prepayment of costs* 

/a/ Edward A* TasD 
jQdge. 6/30/56 

aaSD SHIES OQtSIHICT CCQBT 
FOR IBB nSIBICI OP COLOMBIA 
Criminal Division 


(S) 


) 

) 

) 

) 

LL > 


(9) 


UKi l ED SHIES 

CBOBGB V* Mncasu. 


Criminal No* 321-56* 


(13) 


EABL R* HXICBEZI. 

—— —X I 

Vadhington* D* C*, | 

Toeaday, May 1, 1956* 

The above-entitled case earns on for trial in the Dkiited Sta^ Dlatriet 
Court for the District of Colmbia at 3t20 in the afternoon on tjieadiy, Miy 1, 
1956, I 


BEPOBE : | 

HOBORABIE EDUARD A* HMf, Mge of the TMted States Distri^ Oonrt for 

I 

the District of Coluabia and the jury then and there selected, mA 

sworn, there being the following 


DIR E CT EZIMDiAIIOi 


( 16 ) 


BTNU MeLADOBLDI: 

Q Nov, Officer, what is you full namet 
A Edward D* Memard* 

Q And hov do you spell the last name? 



Q MbA an 90 a a aaoter cf the Hatropolitan Felloe Oepertautt (16) 

A Xae* sir* 

fHB COQSri When the Goort ezoosed you, ledlee and gentleoMn^of (27) 
the Jury, yeeterdey e f t ernDo n the vitneea. Officer Harvard hee Joet teetlfled 
that he MV one Joeeph Siaos in front of the premieee 331-1/2 Pennejlvania 
Afenae> Sovtheaet; that this ibui vae etandisg in front of these preniaes vfaich 
vere ooeopled hy e restsorast Imown as the ^me Inn* 

Iba nay proceed^ Mr* MeLaughUn* 


VDHABD D* MBBMtftO 

the vitsess on the stand ct the tine cf the adJoarnDoot on May 1956> resanad 
the vitaess stand and testified fnrther as fellows: ^ 

DIHBCT SZdimUfflOR (resumed) (2S) 

BT MU M6XJDGHLZS: 

Q All right* Vow, when yon entered the yiaee of 331-1/2 FennsrlTania (29) 

■* * 

idm did yoQ see in there at the time that yon enteredt 

j 

A Hy attention ves first drawn to the bartender, Patrick S» Fogarty* 

Q And w her e was be at the timet 
A Standlag behind the bar on ay left as I entered* 

Q And did yon talk to him at that timet 
A Xes, sir* 

Q 8sw> after talking to Mr* Fogarty than what did you Observe or what 
did yen do? 

A Z cbeerv e d several men In a booth to ~ on the left side f eeii^ the 
IsiUbm, tbent the first booth beyond the lounge on the left aide eeated* 

Q How many sen would you eey were in that bootht 
A i^proKiaBtely four or five* 

Q Vow, the eonrersatim or the talk that you had with Mr* Fogarty, waa 
■ it in zafarenoe to tha man in that bootht 
A It was* 

Q Vow, what did yon do aftar Observing these men in the bootht 
A Z e p prose h ed this booth* 

<1 And whan yon approaehad the booth did yon recogniae a nyone In the 
bootht 

A I did* 

Q And who did yon recognise in the bootht (X) 

A George V* Mltdiall* 


4 


JbS do yoa Mt OeoTfo MitcSidlX Is court bare 




9 


And vilX 900 point Ids out, plaacef 
(iadicctlag) 

Iftidi CM ic bcT 


Qngr cult cod • pink cad darlc Um tic on* 
iov, «h«t vac he doing \dien poa dbce r yed Mad 
Be ¥M nea t e d ^ m X ^pproceted tbe booths drialdag 


• I t* 

Q Bov, ac poo q ppococdied tbe boolli idierc tbc defendasto Wre n e c tad (3l]f 

I » 

I • 

vhat did poQ do or vbat did poo «ap> if acptliiag? | 

A . Aa I i^ptoa^iad the bootb George Mitdieil atood up Z eaked his 
if be hedn*t been eaked to lecfe the prealaea end if the u ihole ’^le veaa’t 
cut off aa to being aerved aiqr aleoholie befaragea r-> tfaej bad been caked to 


leave* 


I 

thepr didn't cap CBQrtfaiag* At that tiae I aaid^ "Xoa will have to 


leave right noa** ^ 

Q All ri^it* And then uhat vaa aaid or doM bor the peopSo in the boothf 


A . Qeorga Hitebell atarted tovarda the f ron t door and I 
directly behind his* 

G All rl|^* And than go ahead* ¥hat bappenedt 


i^tarted 


(32) 


A Aa ue uere leaving tba booth all the other sen atood ^9 and X didn't 
aee uMt they were doing* And tben Z vaa fbUowing George to tb^ door* 

I 

Be udked down ttie length of tbe bar and Jaet ea be approa^aid the door (31) 
he .toodied the door and toned quickly atriking m over ay left ape with bia 

fiat, knodrtng m bedr* ' . 

* ■'* - ‘ . - . 

G Old be knock you downt 
A Bo, air, not at that tine, be didn't* 

G Boa, after the defen de n t , George MLtdiail, ataook you over the aye, 
ea you aiy, than uhat bappenedt 


into Berl end Berl ata r te d atriklag m about ^ — aide of ly h^ and 

' j' 

tlM both brothcra, Bari and George, aterted atriking ne et tba! aiM tl 


In betueen 


G And how 


blcua would you mf that thiy atruokt 


A Gaaaral bloMt at that tiM* 


Q All right* And what did you dot 


5 




A tter* aaflli 1 oould do« (33) 

* 

Ito* Aist t«UL M vbat jaa did do* 

A Notblac* 

Q ¥btt did yoa dot 
A At that tlBo X didn't do anofthiaf* 

Q All ri^« And bov long voold 90 a star that 900 vare In that po al t l oo t 
A ipproziMtaly two or three a e oopd a , 

Q And during that tine were both defendanta atrlldng 900 ? 

A Tea, wiXf werj n^ldlj* 

Q Wo», after that happened for two or three aeoooda, aa 90 a aasr^ (34) 
then what oeeurredt 

A After I got atmek aeveral tines I fell down* 

Q All right* And when 90 a fell down what happened next? 

A Both brothers, Bari and Oeoige, oootinaed to etrilce ne* 

<1 How, how did tbe 9 — when 90 a aaj 90 a fell down, yaa fell down on the 
floor of the placet 

A I fell ower a oouple of bar atoola first* Then I fell to the floor* 

Q And when 90 Q fell to the floor 90 U say that they eontlmied striking 

yoot 

A Tes, sir* 

Q All xi|^* And how would you aay they atruok you aa you lay on the 
floort 

A Veil, they kieked ne with their feet when I vaa on the floor* 

Q And ^dMt part of your body did they kiekt 
A All over ay knees and ama* 

Q And how long would you aay that you stayed in that poaitioot 
A Several nore aeeonda* 

Q And then \diat happened nextt 
A ftiring the souffle I got 19 again on ny feet* 

f 

Q All right* And when you got up what did you do or vbat did they (39) 
dot 

A they oootlnued to strike ne at will as best — and I began to fight 

bed^ 

Q All right* And then yon fought back bow did you fight baokt 
A Vith nightstick* 

Q All right* What did you do with your nigbtatiek? 

Tell us what you did vith it* 


6 




i 

* ^ 

■ ■ 

A 

Strode both defendant* aeveral tioM, oaj^p about tlM 

i heed, (X) 

^ i 

tfhoaldm, and they all the Hoe vaa atrildng iie« 



Q 

XoQ naan while yon were swinging they were swinging? 

1 

1 ) 
j 


A 

Tea, air* 

i 

■ 

Q 

7 

And how long would you say that contixaied? 

1 

■ 

A 

^pporaaciiBately a half a niia^* 


i 

Q 

All right* And then what happened? 


n\ 

A 

It ended 19 both brotbes;* were lying ‘on their bade am 

, . * * I 

3 I vas standing 

* 

over the 

top of them with sy ni^itatidc* 

, 

_ 1 

Q 

Did other police cooe there? . 

• 


A 

XeM, they did* 

1 

1 

1 

1 

Q 

And was it finally quieted down by the other police? 

i 

1 

( 

1 

1 

A 

Tee, sir* Things were just about qioiet Just before tbi 

♦ * 

i other police 


arrived* 


1 

1 

a 

New^ after the defendants were placed under arrest at 

that time — (36) 

^ i 

did yoa^ 

1 

1 

1 

1 


A 

Tto, .ir. - b»,to m otor .y yorri^ HP ton ej. «. bXtob. 


and I felt 1 bed been beat 19 poretty thoroai^ily* 

. 


Q 

VSU, as a result of — that is^ after the defendants 

. 

were placed 

‘i- 

under arreet did you receive aoy medical attention? 


■> 

A 

I went to the D* C* Qaneral Hospital^ and — 


y 

a 

Vtoe yon treated there? 


t 

A 

Doctor Francis BaiUy of the staff there exaBined me 

1 

1 

1 

1 

'T^ 


1 

1 


i 

i- 

pm. to trie «d 1 re«li»a on .taty. B. ttar* didn>t ™ to b. 

> 

bone, teoten or «y - j 


► 

n 

Did you have any outward appearance? Did you have aoQ^ 

injuries that 

“ W 

you could Obeerve about your, face? 



A 

Tes^ sir* cootussioos and lacerations all over 19 fsei 

t* 

. > 

Q 

Where abonts would you say on the face they were? 


»■ 

A 

Hy fordbead^ the top of my heed, over ay eyes, all tbi 

1 points of 

>> 

JeM* 

■ 

i 


*■ 


CBQSS-BCAMDttllON 

(37) 







BT m* DGLAN: 



Q 

New, idien you received this infonnation upon which yn 

1 acted, this 


information uhi^ you received from the call booc. vhat vas the 1 

UKture of the 





>>■ 

Infcraatian uhioh you received? 



A 

The patrol signal system officer. Private Jessie Nooii 

j 

1 , told me that 

7 

'' 
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I 

thenb vM troable from the Tone Reeteuraxxt at 331-1/2 PennsTlvaDia* (37) 

> • • 

Q Be told yaa nothing elae? 

A Azkd to iixveetigate that trouble* 

Q Be told yoa xnthing elee? 

A That ie all be told me* 

Q Isn’t It a fact that you vere instructed in that same message to 

see Kitty, the waitress, at the Tune Im? 

A If there was anything mentioned about m.tty, the waitress, I don’t 
* 

recall* 

A I had a small conversation with the bartender, Patrick Fogarty, (38) 

i 

before I went to the rear of the restaurant* 

Q ihid Fogarty told you that they had been cut off? 

A That is correct* Asked me to eject then from the premises^ 

Q Did you tell Mitchell, that is George Mitchell, that he had had too 
much to drink and that he would have to leave? 

A Ho, sir* 

Q Ton are sure of that? 

A Tes, sir* 

Q Veil, isn’t it a fact that in the so-called police incidental which 
you made and in which you made a report of this case that you told your superiors 
in writing that you had told George Mitchell that he had had too such to drink 
and that he would have to leave? 

A I told them that they were cot off and that they had to leave* (39) 

Q Do you deny that you told George Mitchell that he had had too such 

to drink and that he would have to leave? 

«• 

A Tes, I do* 

Did you have a conversation with this waitress known as Kitty after 
this melee was over? 

A I sight have* 

Q With respect to the particular matter under consideration here? 

A I sdgbt have* I tallced to several people^ everybody in the premises 
was left* 

Q Veil, since the day, Decenber 17th, have you talked to Kitty about this 

case? 

A Tee, sir, I have* 

Q Do you know her very well? 

A I have been out vitb her since then* 

8 


« 

, I 


. I 


Y 

C; 

r 


> 

► 


iB eat ott. 


the booth* 


Q Ten here dated her aoelanyf I 

A Tm^ AUfi 2 bare* 

I 

Q md 9 DQ tell all the nan la ibe booth to learet | (40) 

A Tbs, sir» I told I said the booth, tba entire boothj 

9 DQ will bare to leave* 

Q Veil, bov do sroa eipTiila that jaa left after only xe^n^stlag Mitednll 
to leave? \ 

A As far as X was concerned^ he vas trooble-oeloer at 

• • V « ' 

Q Vbat vas be doing that vas eamtlng • troobleT 
A Van*t doing anything* 

Q Wasn't doing a thing? 

A Be stood as I approached the booth and faeed ae* 

Q At the tine that George a ros e 70 a vere leading hia aa4» vas he (44) 

1 

coSDitting then, in year p res e n c e , any arrestalile offenae? | 

A No, sir, he vean't arrested ae he vas vaUclng towards |the door* Be 
vas being escorted cut of the prodses aeeording to ABC xegolatioos* 

Q What pex^colar regulations. Officer? (45) 

A If the nana ger of a certain aleohOlie bever a ge prenrtnjMt viidied s o na on e 

I i 

to leave for sonething, that is betw ee n — if be is out off for | sons r ea son, if < 

j 

be has bad too nCh to drixdc, if be is btinving in a disorderly | fashion, and be 

i 

aSks the person to leave and they do not leave, the poliee dep a ^ ts e n t is 
Instructed to assist then out* 

Q What vas the oondition of George KltChell as far as bjLs being sbber is 
oonoexxied? 

A I felt that be bad been drinlcing but vas not arrest^^ for intoxiea* 

tion* 

GABL S* BLACIWWJ» (63) 

I * 

T 

was called as a vitnees for an on behalf of the Bbited States, ^ being then 
and there doly sworn by the Sapoty Clerh, assnaed the witness ^tand and testifie^ 
as foUowsi j 

isBBcriiuMmmoH 

BT KU MoUOGBLlV: 

Q Now, when you saw the two defendants in those preais^ where in (64) 
-she pren t s es ware they? 

A Sitting in the booth aoross tram where I vas sitting* 

Q And vas there anyone else in the booth with than? 

A Tee, sir* 


9 


( 64 ) 


Q Bov otbtr peo|>lit voold 9011 017 vis in the booth? 

A It VIS six oC them sitting down end one standing vpm 

Q Do xoa recall which one vas standing npt (65) 

A George MltOhell* 

Q Bov, hov far lavay troa them were jou, would you sayt 

A €h, about five feet, I guess* 

Q Bow, while you were seated in the position that you have Just stated 
could you hear the conver s ation from that booth? 

A Tee, sir, some of it* 

Q And did you at any time hear the defendants, either George or Sari 
Mltdbell, talkii^ while in that booth? 

A Veil, I don't Snow their voioe* I heard a lot of talUng over there* 

A bunch of them tallrtng at one time* 

Q Were they all talking? 

A Tea, sir* 

Q What vas the conv e rsation in that booth at that tiaa? 

Ifi* DGUGI: Tour Bonor, I Object to that unless he can state that the 
conv e r sa tion vas being ccndnoted by either of the defendants* 

I don't think this gro u p business can cone under the s^Jeet of ( 66 ) 
admissions* 

MbLADGSLZB: €b, Z think, your Bonor, if they are all there in the 
p r e s ence of the defendants, the defendants are present, and the conve rsa tion of 
this g ro up can Show the attitude, the demaanor, of the groo^ at that time* 

I don't think we have to pick out any particular person* 

IBB COQBT: I tfaiidc the witness can testify, Mr* Dolan, as to what he 
beard* I think your Objection goes more to the veifi^ of his testimony rather 
than its admissibility* Tour objection is overruled* 

Answer tbs ^lestion, Mr* Witness* Do you renwaftar the question? 

TBB VUMESG: VOU, the only thing Z eould gather they were talking • 
Sbout fitting JOa* Ba is the owner of the place getting him when he come in* 
They were going to Joup on him« 

BT MR* McLAOQBLZBs 

Q Vbat? 

A They were going to Jaap on him when he corns in* 

Q And Joe is who? 

A The owner* 

Q Do you know his last name? 


A So, «ir; I tevt he a rd of it. I ean't xtiatdber it. (66) 

Q Nov, hov long voold yoa atgr that that oowre ra ation tcok place? (67) 

Hov long did they dLaeuss that while in that booth? 

I 

A Aboot a half boor %dien I was sitting down there* 

1 

I 

Q And dozing that tine where was the bartender? Can recall? 

A The one that was serving the bar then? 

Q Yes* 

A he was op front* 

Q Now, when the policeman cane in idtere did he go in t^wse prenises? 

A Be cane to the back where Mit<d»ll was standing vp -i George* 

1 

Q AH ri{^« And did yoa hear him sagr anything to the pendant, George, 
at that time? 

A Yes, sir* He tOld him be voold li3Ee for him to sit dimm, George Jost 

I 

jays, *1 don't have to sit down”* And he asked him again and h^ still wooldn't 
sit down* So he took him by his arm and started leading him oo:^ the door* (6S) 
Q When he started leading him towards the door what hs^ppened? 

I 

A Vbll, ebcfoX the tine they got to the front door thisj brothsr here, 
Mitchell, come up behind the policemen end started Shoving him* 

Q All right* And then %d!St else did yon observe at that time? 

A veil, I Joiped up because the rest — I hear the res^ of the fellows 
Jump up across from me Hast was with 'Osem* Ihey started rmxning to the f ron t — 
said, "We'll all get in there”* 

So I went in there with Hbtsu 

I 

I 

Q And did yon hit anyone? 

A Veil, 1 b^ted one of them* ! 

Q All right* Which one? Do you recall whi^ one yoa belted, as yon put it? 
A No, sir* 

Q Was it one of the group that was seated at the table? 

I 

A Yes, sir, one of the group* Tes, sir* 


GBOss-^xttmimai 


(69) 


BYIfi* DOLAN: 


^ You say you don't know whom you struck? 

A No, sir* 

Q Are you sure you didn't hit the poUce officer? 

A No, I, X know X didn't hit him because X war lookini^ at him* 

I 

Q Were you sober on the evening of Deeenher 17th, 195^ 

A Yes, sir* I 


(TO) 




Q Bov long had 90 a hMB in tha Tout Im that dajr? CTp) 

4 

A Oh^ about twanty aixiatea* 

Q Art 900 tnplogradt 

A That la rigt^* 

Q Vbera are joa anplogradt 

A Baval CKm Paetoiy* 

Q Vara 90 a vorldag that day? 

A Mo* I thisk I vent np and gave bXood that day. I got a half day off. 

Q Did you aee George Mitchell^ thia nan bare, apin aa he vaa at (71) 

■* i 

the door and atriloe Qffleer Harvard? 

A Well, I seen him when hia brother coma behind him and start shoving 
the offieer. I seen him tom around with hia hands over his head. 

Q What vaa he doing vith hia hands over his head? 

A I dQo*t lOBOv that. 

Q Was he defending himself from the hlovs of the officer? 

A Well, it vastt't no blows struck then. 

Q Were there blovs struck after that by the offieer? 

A' lisa, then he started going down on the floor and both of them 
started getting on top of him. 

Q Were you able to see elearly to the end of the restaurant, that is the 
end nearest the street? 

« 

A I was facing the door. I was seated — 

Q Were you able to see it clearly? 

A 1 was seated, yes, sir. 

Q But you say that the brother. Sari, Junped the officer ^from the rear 

■H * 

before George ^un around. 

Is that correct? 

A That is right. 

IS« 0(£iBI: Ho further qu^loos, your Honor. 

CmSRTWB B. DeelASDlHS (75) 

was c e n e d as a witness for and 00 behalf of the United States, and being then 
end there dnly sworn by the Dq^nty Clerk, aseumed the vitneae stand and testlfieu 
aa folloua: 

DZBBCr EXAHDimai 

Bim; HCLmBLlN: 

Q How, X %dll ask you did there oona a time when you saw a man ( 76 ) 

idestifiad to you as George Mtebell — a man identified to you aa George 
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IBB COQBT: I dao*t thlidc it !• ft oonolswlon* Ibe vltasM 1ft (79) 

tefttifjiac to vbst ftair* Tha dbJeotioKi ift oasmiled* 

IBB ViniBSSs Vft •• I got btfiixid the her lAmn ell the troohle 
started, end I scv them two hit the officer* 

BTIS* MeTJfflCHLTWt 

Q Nov, 9 Ctt say Ithct the one that «— the KLtohell that the officer vae 
leading oot tamed, did 90 a sayt 
A Be tamed*’ 

Q lad vhen he tamed vhat did he do if aaythiag? 

A Be veixt to hit hlxiu 
a Bit vhot 

A Ihe officer* And then the other brother got oot the booth and be 
came vip b^iind the officer and they both got the officer* 

Q And vhen yoo say that — vhat did yoa see them do to the officer? 

A Hit him and the officer vent down on the floor* 

Q. And where were yoa at that time? 

A BehlTMl the bar* 

CSOSS-BUMIHAnON (30) 

w 

BT m* KEAN: 

Q Ihlft ift Officer Herw ar d of idiidh yoa apeak, that was atrook* 

Ift that correct? 

A Tee, sir* 

Q Ift he a friend of yoors? 

A I knar his by coming in the place there* 

Toa never date his or anything that? 

A No, I have never dated him* 

Q Xba are sore of that? 

A I as ftore of it* 

Q Are yoa serried, Mra* — 

A tea, I an* 

Q Nbos are yoa married to? 

A hnftband is overaeas* 

Q X asked to fdios are yoa sarried? 

A A tedi sergeant in the Tteited States Harlne Corps* 

Q Is it yoor tefttlnooy that yoa never dated Officer Harvard? 

Is that eorreot? 

A No, Z haven*t* 


Q Z see# Old yaa see OSorge tom ad strike Offleer Mirwaxdt (32) 

A Xn# t did# 

Q Where ebout did he strike hind 

A Od the side of Xbe fees# 

Q Did he hit his egaW 

A I didn’t see that bosose the next ^dng I seen the^ were down os 

» 

the floor# 

Q Both of them were down on the floor# 

Is that e o rre e tt 
A All three of then# 

Q All three of theed 

Now# did Qffioer He r war d then rise? 

A Tes# be got up# 

Q Did JOS see him strike aaj blows vpcn the tuo defendants? 

i 

A Iio. I ««I I 06 kii« f« m m «« da» 
was leaning down to find out where Pat was# 

Q Did jou ever see the offleer strUce either of thess sen with his 

i 

nigbtstiok? 

A No# The next thing I sew# the officer had them botJi on the floor (33) 
and daring then not to sore# 

Q Vae Officer H er wird s face pretty well battered up ^ result of this 
aouffle? 

I 

A Veil# it was swollen up* 

Q Did he hare one blow on the left eje# ^wek# or unfSer his left aje 

I 

at the ebetic hose? 

A Well# that is all I saw# 

Q dd ha have outs over his forehead? 

A No# 

Q Old he have outs os his ri|^t Viatic bone? 

I 

A X don’t reBBBi>er* | 

I 

I 

Q But he didn’t hare amj on his forehssd# | 

Is thst oorreot? 

A No# 

Q Have jos ta lked to Offioar tferward ahont this ease sinoe Oeeater (d4) 


17th# 


A No# 

Q Ton have never spoken to his# Is that oorreot? 



. A ' X hm Mdd iMllo to Ida maa X bm Mon Mb sbA «1I M ttai l$A) 
U aiu 

PJSRICK S* 74 raABtr (srr 

vao eftUad a« • vitaM for «nd oa bthalf of tbo Uoited Statao^ tad btlag 
tliOD tad there daXy tuora ty the Deputy Clex4r> et aia e d , the vltaeae ataad tad 
teetlfied tt foUows: 

mact mamsnm 

sr m. mjastLiHi 

Q AU ri||ht« Aad vhet oooveroetioo did you have vith George ffltobell (90) 
OB that dayt 

A Be eeae ont to the her tad there vts tevea of then vlth hia* lad 
three or foor of them ettadiag ap« tad X told the girl to aeke thea eit dona 
tad they dida't alt doMw Miyhe two vts sittiag dowa or three* 

Aad be fiatlly oaae out to the her tad he stid, ”Vhat*a the Better vt' 

f 

oaa't he served here?* Z etid, *Xbit are barred out of here aad you are aot to . 
be served** • * 

Q That is that you told ^ at that tine? 

j t 

A Xae^ sir* 

Q All right* dad vhat did he do? 

A Be goes beek into the btOh thea* 

Q Aad vbea — bov loog would 900 say he reaeiaed baek there before the 
police officer caae in? 

A X s h ould say t half haur» 

Q And vhet vere they doiag if you caa tell us? 

A they vere talking to one aaother* 

Q Aad eonld yon — yitma you say they were tal3ciag, that part of the (91) 
pMBlses were you in at that tine? 

A X was ia back of the bar* 

Q And how far is ths bar froB there they vere? 

A X i h culd >idge it is t wenty five^ thirty feet froB where they were 

standing, 

Q frOB tha poaitioD thaie you vere at the bar could you hear them talking 
beok thare la tha booth? 

A BOfSir^ 

Q X will aSk you thathar or aot OB that particular dey you aev a 

Baa that you Ibmw by tha a«a of SiaBS? 

• > 

A lhat is right* 
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(91) 


Q lOMt? I 

A I dUU 

Q All did 90 a have an occasion to tal3c to jJiaDB? 

A Xes, sir* 

Q ind did yen glva Siopos any instroetioos? 

A I did* I 

Q And as a result of tbose instraetions vbsre did Siisns go, if you 


loiow? 

A HO vent out tbe door as I directed liim to*. 

Q Out the door? 

A For a reason* 

Q Bcfv, vben that police officer cane in those 
any tail: with that police officer? 

A I said tbere they are, all standing bach there* Cujt is all I said* 

I 

I forgot vhen he cooe in there* 

Q And after you sav the police officer go hack there jvbat next did (93) 
you Observe? 

A Then I heard him say, "Come on get out of here; caiia on, let's go”* 

j 

And he took George tflt^ll, the oldest one, and vallsed him ^ad of bin 
towards the door* 

Q All right* As they val2»d towards the door vho vas in the lead? 

A Mr* MitOhell* 

Q And the door that you are talking about is vhat do^? 

A Main entrance* Front* 

Q And then vhat next did you observe? 

A As he is valMng towards the door — 

Q Vho? 

A Nit^U* Axid the polieeaan is back of bin* Vhen they get to the 
door on this door there is a big plateglass door and vide and there is a bar 
there that you pot your hand on to push the door open* 

He r ea c h e d up high but didn't tou^ the glass and ill of a 
he turned around and he hit the polieenan in the left Jaw az^ then the fight 
atarted* | 

Q All rl^t* And vhat else did you observe, did you 



did W. teve (92) 


A 

Q 

A 


So then —> 


Anyone else get in the fi^t 

Then he polled his ol»^ and he started to oldb 



(94) 


Mr* Mttdiell* So 
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his blotter in back of bin —> there vae four or five othera — and they (94 
•tart to bit tbeae in back — the other brother, Mitchell, started to hit 
the Dolioeoen* 

Be turned around and hit this other Mltdiell, the youngest brother, 
and started to club him and laid hin on the floor* In the aeantlae, vhile this 
is going on there are sooia others there that started to kick bin but X couldn’t 
see over 07 bar that they vere kicking but they vere kicking and the policenan 
vent down* 

But as he vent down — I have a phone under the bar* I toOk that 
phone and I have a big rack of glasses under the bar and another nan was 
standing right by it* I bad to put it on the floor* Afraid X might get hit 
«rlth the glasses, vith all those glasses* 

50 I called the police and the police came* X told them "A policeman 
is getting beat 19 ”* And they sent the riot squad* 

CBOSS-BXAMXMATXdi (95 

Sim. DGXAN: 

Q Nr* Vitaess,! vas Earl Mitchell creating any disturbance in (99 

there? 

A Bo, not at the time, sir* 

CABLTCN V* COOK (109 

vas called as a vltness for and; on behalf of the Defendant, Oeorge Nltdiell, 
and being then and there duly sworn by the Deputy Clerk, assumed the (110 

vitness stand and testified as foUowss 

DiHBCT sxmsmoi 

51 m. D(SAH: 

Q Bov, at the time that Officer Merward came into the pronises (112 

vere you able to tell are you able to say where George vas and vhat he 
vas doing at that time? 

A Veil, to the best of ny knowledge when Officer Harvard came into the 
bu ildin g, George vas standing 19 by the mosie box* And Officer Harvard came up 
and grabbed George by the arm and said, "let’s go, let^s go, let’s go"* So — 

Q Vas there any other conversation between ({ecrge and Harvard at that 

iijw? 

A Bbt as X know of* X didn’t tear any* 

Q Bow, did you sae — did Georga obey Officer Harvard? 

A Xas, sir* Be started out tbe door* 

Q And bow did they cocmence to go? 


( 113 ] 



'V 

w 

► > 

► 

k- 

*- 

t*-*- 

*> 


A Vell> thej turned around and be started out the door juid (113) 
when they did— I 

i 

Q Vho? Where? What was the approziBiate positions of thel two people? 
A Well, 1 couldn't say. I don't Jcnov* they turned aroun^ and they 

I 

started* I don't Imov whieh side either one was on* 


Q 

A 

Q 

A 

Q 

A 


Do you Icnaw whether one was in front of the other or hot? 

j 

Ho, sir, I don't* | 

I 

Did you see them reach the front door? ! 

Well, they didn't get all the way to the front door* j 
Well, what hi^pened before they got all the way? | 

Before they got all the way to the f ro n t door Earl, (|eorge*s 


brother, I saw bin run up and it looiked like he hit the cop* | 

Q Do you ]mow which — what hi^pened as he struck the iop? 

I 

A Well, the next thing I seen they was both on the floto* 

Q Were ypu -able to see George while this was going on? j 

i 

A Well, I saw bin* He was down on the floor, is all I 

Q Did you see George strike any blows on the officer? j 

i 

A Ho, sir, I didn't* | (114) 

Q Old you — is it that you don't know whether you aawj one or — 

Mt* MoLAimJH: I Object* j 

m* DCHAM: I will rephrase it* | 

1 

BY m. DOLAN: | 

Q Tou say yon didn't eee George strike any blows on tl^ officer? 

A Ho, sir, I didn't* 

CBOSS-SCAMIRATIQN (U^) 

BI m« MeUaXSLZN: 

Q And then when Berl got up to idiere they were, what (143) 

happened? 

A Well, like I say, it lodked like, to oe, like Sari tit Hr* Merward 
and then they started fighting and — 

I 

FA* LOBL: I oust object to the phrasing of that res^onsa, *lt looked 
like to me"* 

IBB COUBT: I think the witness is sMwg his best toj 
he saw* I 

j 

m* LOBL: I recognise that, your Honor, however, ei’^her ha knowe or 

I 

doesn't know, either he saw it or he did not see it* 


deeeribe what 
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tHR coilBt: Toa mif ei^lore this oatter on erosa-exaiiiaa- (143) 

tioiu 

BT mjsxBLr^t 

Q At tbe tins that Earl struke the offlesr did the officer have hie 
bach to hisi? 

A Tee, eir> 

Q Aad can 70 a tell ue lAat part of the body, what part of the police- 
san’e body Earl striie]c? 

A Mo, air* 

Q Vbatt 

A Veil, Z aui^oee it vaa hie head* I mean, I didn't aee any (144) 
other .place* 

Q Veil, Dov, yon have — yon lax>v the difference between a punOh and 
a slap, don't you? 

A Tea, air* 

Q Voold — what would you say that Earl did to the police officer? 

A Veil, I would eay it loolced lite he hit bin* I mean, that is the 

beet that I can see* 

Q Voold you eay that he punched him, like that? 

A I couldn't say* 

Q Veil, now, when he hit the officer what h^pened to the officer? 

A Veil, they started scuffling and the officer polled out his 

nightstick, and the next thing I saw they were sitting on the floor* 

Q Did the officer go down? 

A Mo, air, I — 

Q After Earl struck him? 

A I didn't see the officer go down* 

Q After Earl struck the officer what hippened to George Mitchell? 

A Veil, like I say, they were scuffling* 

Q Who? 

A All three of them* 

Q Veil, now, when did George get into the acuffle? 

A Veil, George was Just walking out the door and then when (145) 
Mr* Mervard palled out hia nightstick he hit Earl over the head it looked 
like four, five or six tinea, and then they were both aittiig; on the floor* 

Q Can you tell ua hew George got on the floor? 


1 

A Z don’t know* I naan, tbey were sooffliag is all I k]|MW« 
Q Who was oeoffllacT 

A Hr* Harvard^ Earl and George* 


( 145 ) 


Q ¥allj now, «dien did George get In the aooffle? ! 

A ¥011* I don't think George vaa aonffUng* I aean* I inooldd't t 

that Mr* Harvard hit George hot they were aU fighting* George and Earl 

I 

were aitting on the floor and Earl vaa bleeding* I naan* on big head* 

Q Did yoo aee George atrike the officer at any tina? I 

I 

A No* air* I didn't* I 

I 

Q Did yon aee the officer atrike George? | 


did* 


I don't* I don't know vfaetber ha hit hia or not* I don't think he 


Vhat? 

I vooldn't aay that he did* I don't know* 

Veil* now* it vaa quite a toaale there* vaan't it? 
Yea* air* It happena — all over in a fev adsutea* 


In other vorda* Earl vould be up, George voold be o^? 


HBNEIYL* CLAY 

vaa called c.'i a for and on behalf of the defendant 


I 

* Qdorge 

— ^_L ^ M 


(161) 

mtOhell* 


and being then and there doly avom by the Oapoty Clerk* aaaonBd the vitnaaa 

I 

atand and teatified aa foUovat 

DI RECT BXAMZRmON I 

BY MR* DGLAH: 

Q And %dMt did you aee and idiare? I (164) 

A Veil* I heard a little comnotion and I tamed around and (165) 


the polioMBan had this George Mitchell in front of him* valkl^ tovarda the 
entrance of the door* of the place* I 

Q Bow close ware they to yoo aa they vere valking tovfcrds the 

I 

c a t r a n e e of the door? I 

I 

A When I seen hln ha they vaa ri^ at aa* 

i 

Q And vere they past'ynd? Did they aidtaeqiiently go pa^ you? 

A I would aay Mltdhall vaa past aa but the pGUoenan* he vaa* I 
%fould say* right at na* 

Q Vboi you vara lodklng at than did any struggle nnnniiiinfi pou 
vara lodklng at thaN? 

A Not at that tine* I heard a ooBDOtion and I seen hia brother ooaa 
rushing towards the policasan* 
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Q AaA bip p tn id Xtmt, elrf 
▲ Bis teother etMlt Mp, ttzuok tbi pdllMDUXi 
Q Vhst pert of the pollcMwn*s bodp did the teotbsr striinf 
A Veil, it looked to ms, the bedd of tbe pOUoeaen* 

Q Ud poo see «Eqr oC the p01ieenn*s eqoipBSSt beooM dlsengegedT 
A Tee^ mLt, X did« 

Q Bhat did pm aee^ eirt 

A I Men his nightstick start swinflng* 

Q Old pm see' George Mltobell idiile pm ssv ‘ttds? 

A Xas, air, I did* 

Q going ocl Bid George MitcbOll strike tbe offioert (166! 

A Bo, sir^ X didn't see hie strike his* 

Q Old pm see Mlt^U siring at the officer in anij vapt 
A Ho» sir> X did not« 

Q Old pm seo Mitchell am his arms In anp vap vith reapect to hia- 
self or the police officer? 

A X did, sir« 

Q Vhat did pm see^ sir? 

A X seen him throv ho^ of his hands Uks that over his heed. 

Q Oo pm Imcw idiat <• not vhp- vhat he vas doing In doing that? 

A X soppoM, protect to keep — 
m« MbXAOQBLXH: X object. 

IBB VXlHBSSs fPOB getting his bead — 

XBB COQBT: JOst a sdnnte. X think pm viU hare to rephram poor 

qoestioB. 

BINU OGUB: 

Q At the tiae that Mltdiell bad his hands over his heed, as pm de* 
seribed, vbat vas the officer doing? 

A Be vas hitting swap. 

G At vboB? 

A Bethoftheii. 

G Vas he hitting at George? 

A Bitting at both of than. (167] 

G Bov, anp tios daring tbe tine that pm vere Obseiel]^ this 
souffle did George MitetasU strike Qffioer Mnward? 

A I did not SM bln, sir. 

Q Vere pm looking at all tiioaa? 



A Itot« tax'ttmm, I im Atgriaf f* 




Q Old 90a M6 IHtobm or Isrl MlidieU lick QCflocr N^mtxdf 
A Pardont 

t 

Q Old 90a oee OeoKfo or Earl lEiok Qffiotr Haniardf 
A Uekbitff 
Q Ter, elr* 

A >0, sir, I did not* 

Q Old >oa eee Offieer Mmievd on the froondor OB ttelfloor «t aflor 
partiemar tlaa dorlng the o o u r ae of tba aenfflet 


I 

Cooi[^ 


A So, 


Q Sail, now, have jcn taThad thie ease over witli 
A Veil, ve baiva talM aboot it* 

Q Vhat do 90a BiaaB *aboiit it*t 
A Jdot ve have talTBed lAoot it* 


Q Bare 70a talked to Cook aiaoe be baa been on that i^tnaee t 
tMe anrrrfng? I 

I 

A Tee, air* | 

Q Old be tell TOO vbat be teatifled tot 
A Be aever told ae BOttdav ebont teatifViBg* 

I 

Q Old be tell 7011 vbat qioeatiaoa tbe gap aiflaed bia ib tbaret 


( 183 ) 

( 184 > 


A air* I 

Q iaB*t it a fact that after the reoeaa, vaUElBg aal| tbe door, 

I 

that 70B and Cook vere taUrteg out there in tba built Tea ob no^ 

A Xa it a feet vbat, sirt j 

Q After tbe uooodax zeoaaa bm, vbea tide Ooort adjo u rne d for 
reoeaa, that 70a and Cook vere atandiag, talking out in tbe| ball tbaret 
A Tea, air* j 


Q And tben did 7QK1 aae ae valk bgrt 
A Tea, air* 


I 

itnj 


Q Aad aa Z valked bgr didB*t Cook aaor to 700, T hat Ibuy in there 

i 

aikiag ae tbe fbUouiag qaeatiOBaT I 

I 

A Z didaH bear bia aiqr that* | 

i 

Q Vhatt 

A Z did&T bear bda aap that* ( 185 ) 

Q All xi^bt* that did be aaop in raf e renee to tbe glqr in tbaret 
A Z reellr donH knov, air* | 
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a tlMi fon ^ 1^^ 

k X didttH tept bilib tv tm 

Q Win» 2 ateit Oodk did* Bt t u nud 




t vm&h MQFiai ogrtfalag* 


§aeaoaA and looitad at aa and 


•-- 

■IPV 

iinH that right! 

AX aoDDona ha a 4 ax 

tOHgi. 1* OCMD (192) 

was <*^^^** aa a vitaaaa for and on bahilf of tba Oafandant^ Oaorga Mltohallt 
and twrlng that ahd thera dnlr avoRi hj tha Oapotj dai^ aaaoaad tba vitnaaa 


atand and t aa tlflad aa foUoaat 



BTIS* SCS.W 1 

Q OCfioar^ viU 90 a hiadly atata ^onr naa and janr a arlcnwrit t 

A Mrata Loa^ A* Qoad^ Q-o-a^ a ial gDad to the Cnaamfnittnna 

* - 

and Beoorda ftiraaii of tha POTloa Dapartaoot* . 

Q Hatropolitan FoUoa Dapartaant of tha Dlatriet of Colnhbiat 
A M a tr opOUtan ? 0 Miea* 

Q P nr a o a nt to a a dh poan a to prod o oe doeqaanta^ Offlear Qoad» hate 
van raapoada d hgr hrlagiaf oartaia raoOrda frca tha POliea Oapartnantt 
A Xaa, irfr^ X have* 

IS* nSAHs Xdor Bonor, X aonld Xlfca paralaalon to raad (196) 
thia doonaant to tha Joy* 

XBB OGDBSt Tarj we^ tba Court allX adalt tba exhibit in (197) 
oaidanea* Boo aaj raad it* 

(fharaopop doooaant haratofora 
aarload Oafandant'a IMitbtt Ba* 1 


for mtt raaaiiad 

in afidanaa*) 

** ' 

IS* SOUBs l a diaa and fa ntl Ma n^ tbia la aatitlad Matropoditan 

BoUoa OapartaaBt, BaSdaftoo, B* e*| fifth Praoiaet; CCB Ba* 9]6dX2| 
fraeiaat C Bo* 5«96«0465f Axraat Bo* 69171 Gbaxfa^ aiMnlt on pOlioa offleari 
data^ IBnnSar 17p 1999$ naaa of dafandant, Qaorfa WaihiaBton Mltohaili 
addraaa, 1X7 C Btraat# Soothaaati Tataran; B r a nc h of Sarvioa^ in^ agd 32 
paarai ColOTr iddta$ offaaM^ BaeaiSar 17» 1999$ Tina, At22 p*a*, offaeaa 
oooorrad jnaida 339 1/3 Paanajdmla Jamm, Boothaaati data of arraat^ 
OaoMSar 17* 1999$ tiaa, 4f30 p*n*$ natara of offanaa* aaa atraak in tba left 


«gNi vitb tbe fist of tbs sbors defendait; stateont of faetq ty 


(197) 


Z <• aov quotlaK: I 

iboot 4t02 p A Satardiy^ P^<^sS b< ^^ X7^ 1955, I reeved s esU to 
Issestigats tbs troQbls at tbs fam Im Bsstaarant loeated ^ 1/2 Psmi^I- 
Tania irems, Sootbsast* T^jpoo a^val Z cfboarrad a iMte wui loam to (19d) 
ae as Mltdb^ll standlfly in Xb^ aisis* X than Inatxiietsd binibs bad too no^ 
to drlidc and to leara* 

Ws then started to v^Uc toward tbs front door and! when at tbs 
door bs tomsd and strook as aS^oixt tbs face slth his fist aiiid at tbs same 
tins and place a white nan later identified to ns as Earl £» MLttiisll, white 
aals, twenty-six years, of 2212 H Street, Sortbwest, began ptriUng an with 
bis fist fron tbs rear* j 

I 

Z then was f or ced to use ngr pollee baton to prot^ ^Fself from 
fOrtber bodily bam* Oaring tbs aSlse Z was knoeloed to tbs ^loor and stmek 
sereral tlnss* i 

I 

George V* Mltdiell and Bari £• Itttobell were botSi a rres t ed and 

i 

d ia rged with aseanlt on a pollee officer at tbs Fifth Preejjnot* Bari 
MLtcbell was trana ported to D* C* General Bo^tal in Vagon So* 5 and re« 
fosed treataent* Z also went to D* C* General Boqpltal and was treated by 
Ooctor F* Hallly of tbe staff for mnltlple eontaslone aboat tbe face* 
Remained on doty* 

Typed in Is PrlTate Bdvard D* Msivard, Bo* 5 Predinot, and on tbs 


re r erse side, a list of witnesses, Carl O* Blackwell <— 


(199) 


TSB COOSI: 1 donH think It Is 


to read aU of tbs back 


of tbs docanant* 


ISU DOUttf: It beers tbs offloer*s si gna t u re, Edw^ Ou M sr w er d , 


Sstropolitan FOlioe* 


BiBL H* MT Tr w w j . 


was called as a witness for and- on b^uOf of tbs Defendant^ and batng (200) 
tbsn and tbsre daly sworn by tbs Oppoty Clerk, assmiad tbsi witness stand and 


testified as followst 


BT Ifi* LOBLs 


OSBBCr 


( 210 ) 


BI MU MdXdDQBLXBt 


Q Bow, do yon recall, was t b sre say eons eraatl on at all In (220) 
that booth SboQt tbs asnagsr, Bordslllt I 



A t dld&H hMr aqr, sir* 
a Vhtttt 

A 2 omr ba«rd anorMy talA about bis* 

a Old Ton haar a aqibody MQr» vill vait and give blm tba beatlag 
of bia life*? 

A No, sir, if I bad I voiOd bava left right amor* 

Q Toa aoold bare left right amqrt 

A Xas, sir* 

Q Did 90 a talk to SBQr of tba rest of them vbile jcm bxotbsr (223) 
¥ 8 S gooa? 


A Xas, sir* I vas taUdag to tba felloir beside aa* I don't know 
bis aaDa* That vas tba first day I bave ever saw bin* 

Q Vas it Cooily? 

A No, sir, it wasn't Cook* 

Q Did 90 Q talk to bin about a nan by tba aama of Nordalli? (224) 

A No, Sir* 

Q Did be talk to you about a nan by tba naiaa of Nordalli? 

T' 

A Z don't knoir Nr* Nordalli* 

Q VSs that name naatiooad? 

A Sir? 

Q Vas that name laantionad by aayooe in there? 

• » 

A No, sir* No, sir* I never beard it* 

SgttftglOB ON BKBIlg (F THB DNITgD SMBS (244) 

Bar Arthur J* Mritonahlin* Ewonire 
So that naturally wben there is sona disorepaney, alight (245) 
di se rqpancy, va say that is o03y natural* But, Indies and geotleaen of the 
Jury, in this partionlar ease as far as the testiaosy of tba witnesses 
tbeaaelves that were produeed bare by the defense, I say that tba dis- 
erapa nrtes in their testiBony is snob that you ean say that they are lying, 
be c a us e fyoai tba testiaoDy of Cook, I believe his naae was, and the de» 
fesdaat, Bari Mlttfaell, Mawelf, I say the di s ere pa neies are too great there 
for you to say that they are both telling you tba tzuth* 

Now, you beard the testiaony of tba fellov, Bladkwell, (246) 
wbo told you that be o refbe a rd this e oovi rs a ti ou snoug those seated at tba 
booth of wbleb were the ^fo defendants, that they were there for the pur» 
pose of gattlag Nordalli, the night Mnager, for the p u rpose of gMag btu 
s besting* 








Bov, did ttmj tmm w mmb for ttatf M U Bardym 
^ eat tteB cm Yks it Bardtm, Xbm «M Ber of tli» pU e c, Ito t 


i2AS) 


tUov Hm to drlxdc to thm cr q ronr c t So av I mj, did tbex l^wv 

' I 

aairndtj for IiIb nd vtre the v ltnaa o eB t olling 900 tlio tnxt^ vl 
tdd 900 that Stai m» vent ontvldo to vun BordtUi, if ha |e«i 


tdd 900 that Stai mm vent ontvido to vazn BordtUi, if ha learn in tbs 
prwlaes, tbvt tbess too aen vtrs in tbns for tbs p e rpoos of besting bin 
np and be xelsted tbact coBs arast loo to Hie poli c e eCCieer* 

ladlee and gentlaatn of Hia jm, it is Joet as ao^ a doty cf 

I 

a poliea officer to p reaea t a criaa as it is to a rr es t after ja eriaa bas 

to 1I*»-« II-of*lo« r-. (247) 

to vbare tbs defendant, Gaorgs KLtdi^Ll, is* Is Qecsge MttCb^ the txoObls* 
atfcar? Is be tbs ebs that they bad tbs infe r a ati oD aboot? Vai be te a m in 


that place and did be bate aay right to go in there at tbat tlae, teoving 


that be bad been cot off and they ancldnH serve bSa an y thi ng to drihkt 


So aind yax, ladles and gentlamn cf His Jury, 


ths|r 


(2<S) 


fense is not *I vas too drlhk to tear shat I vas doing”, Tbe^ — tbs 


fendant t^ls yoo. Sari, that be 


I say, don't consider that defense at all 


oHier* Ibctr evideDoe is that it didnH hap pe n * 


evezyHiiag that bsp p aned * So, as 


they havenH ahoan ym any 


Old the officer have a right to be in tbers at the| tiae on (249) 
tbs info mati on that he bad raceivedl ind as far as tbs is (2d0) 

oone em s d , abet aotive did tbs defendants bsve in thersT 1b^ n a ti va that 

• I 

Hny had in there vas to vait for Hds anagsr, BordOUi* 


ind Z siy, ladies and gantlaain of tbs 


tbs police officer cans along vbaa bs did bscstisa if aot Boor^alli sight have 
aboued np there and Hay adght base baan bira on aora sariona ehasse* Han 


bs Jory* It ^ 


Hay axe today* 


(251) 


Bov, ba talla yon agaix^ his 


I 

jen as far ss 


lav is coeoeraad, ebont asking lari aboot his pravions convIctioB* Bte (232) 
Bonor idli tell yoo tha foot that ba has baan previooSly coaviatad of sHiar 


is aot evldeiioa 


\ foot that ba has baan previooSly co^sistad of sHiar 
for yoo to s^r 'ttat ba is foUty of ^^bis partMlsr 
n aast io B S axa mikmA tba da f e ndant for idMt call lapanBldng 


bis eradibility. 









Xtt oUmt ite fot fo fflor Jnj »oo» atf •!« { 232 } 

«» 

Xtm tMtinor «f B«rl mtobiU 30a cm Mgr, <W1, sov, la ct 
iStm fast tbicl tm Iim tteca ottnr ooailatlflat, >Mrt wigbt tfMU X glva 
Ida tiatlaangd SteU I ballava pni ot it? aaOl X MUafa It aU or itMU 
X diarogord it la Ita aati r a tyf 

80, Xadlaa aad gMtXflan of Vm Jnxy, X, for om, m atgrlag to 
aad I aagr Xt to 900 booMatlgr, X doaH kaov bow groo caa baUata tbs defaaaa 
or Qaorfe Mltdiail aad tboa baliawa Hia defaaaa of Sari KLtohall aad aagr 


r polloa oCfioer and tba other eitaeeeaa are Igdag* €r I eaa’t for 
life of Bft aader ata ad firaa the viiaeaa pnodoeed bj the d ef a n e a aad 
.'c tcatlsoej, Mwaelf, boa 90 a ean aagr that both of the defeadaota 
sH la that plaee oa that partlcolar daj for the porpoaa of dodag 


Mov, wf Maad aaja aboot dlaerapaaeias, abetbsr be vaa (253) 
ataadSag 09 or alttlag dona at that booth* Am the teatlaaBcr of the def esse 




r«^ I' _ i ‘ • a n« 


as oeeaaloB abea be atood op aad aban be eat doaxu 

So if 90 a do fiad aoaa dlserapaaolea that la one aittlag 
doiai aad the ether atndlag ap, then I aagr that la nothlag la 




* m 1 « • . ] 







' 

XBS 

OQIST*S 

CH1BG8 101BB 3281 


OrXva-JtKai 


I • -^Hl r* • < 


M M • ) •*>«* 


soir aoat laportact polst In the trial of aagr crlatnaT eaaa; that la, 
the tlBa lAaa 900 ratlza to the Jury roott aad daUbarata aad xaaeh 90 Br 

s 

aardlet aa to the gsllt or iiaoaaiwa of the defaadaBta la the eaaa* 

Mor to poor r a tlr a a aa t to the Jorj rooo^ it la the Ooart*a ra» 
^ee a lMlit y to laatniei grnt aa to the laa that will g oaar a 900 la Taanbtng 
gFMT aardlot la thla aaaa, lad It la, of eq u r aa , yarn ra a p onatbllit gr to 

» K 

aoeapt the lar aa it la ootUaad to 900 by the Court* 

Vith vafaraaaa to thaea eb arga a ahteh the Coort alll aiha to 900 
XXoa day to day aa woi prooaad thrmi^ioMt thla acaith of your Josy aaialaa, 

X wot to adrlaa 9011 fire! of all that the Jb^gaa of thla ooort, hali« 
TeesrcH Jaagm, baaa the rl^ to aoHMat oa tha aaldaBoa* Thla aaaM that 
the Mga bafoca abOB a oaae la triad la thla Jorladdotlon baa tha rl^ aa 
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« wttcr ct lar to «ar to tte JasBon ttet *X Mllovo 


I 

thloi dt Ui t^ (299) 


I don't belim tfast cot” and to ollwniioo diMaw tte faeto ^ tte (260) 

I ^ 

ease, tte evidaasa, and mtf avas aapra aa Ida p ar ao nal rUnm aa to tte 0 ti 2 t 

or <Tim<www of tte defandant or da fand a nt a aobJaet otfSy to t|ha 

tlon tliot tte Court aaj to tte Joar, of oonraa, ”Xba are not |to te la-> 

I 

fteapcad bgr that Z aaj or thiah about thia oaaa”* j 


It tea 9039999 BPBMd to 99, 99 9 gattar of praetie^^ that if a 
jadgp doaa that tppa of tldag ia atergtnf a ^oobj ha aiat aap^ it to haaa 
aona Inftoenea on tte jmj or hb vooldnH ba talirtnf about tlje avidanea and 


Xbm vitaaaaaak^ I baUeva alao that if va baUafta in our jury 


iipropar for a >dga to 


on tte aridaDoa* 


it la 


So that iaaof ar aa tte 


you Hill hava no 


you haar in thia eo u r ^ roo n 


fron tte Mfa aa to 'diat al 


aortby of cradlhility or aa to ahat your aerdiot ni^ or ah^ld 


ba in a 


In thia ragardf I aant to point out to you that if |l hava any 
oecaaion to refar to any of tte avidanoa in tte oaaa during ^ oo u r a a of 
ay eharga to you ay raeOllaetion of tte evidanaa ia not bindjng upon you* 
In tte aaaa naaner^ tt9 att orney s idio aada tbair dloaing argte eat a to you 
ye st er da y refarra d to various a^aota of tte evldsnoa aa they reeallad it# 


Upon you« bananas it ia your raeollaotion and your raooUaotion aiona 

I 

idiioh nuat guida you in manhlng your vardiet in aadi and aviry oaaa ‘ttiat 


you tzy« 


Vhen you retlra to tte Jury roon you iiill tabs aith you a (261) 


copy of tta indietnant afaioh baa been r at um a d in this eaaa«|in ind ie tnant 

I 

ia not avidanea againat a dafandant* Xta sola p u rpoaa ia to idviaa Ida of 
tb9 eharga or diargea idrtdi bave baan p r a f a r rad againat tte Wandant, and 
tte indiotnnt is antitlad to no probativa vaina in your dai|barationa* * 
nds neana^ in teort, ttat this piaea of paper idd^ leouasa 
tte a a two defandanta of nnMftttng a oartaln eriadnal aet Isl not avidanoa 

I 

that they o n a niit ted it»Ita ada p u rpose^ I rep eat ^ ia to adh^aa of 

I 

tte cbargaa iddd hare baan prafarrad agaiaat then# | 

Bda indietnant ia a abort aiapla ona« It c ba rga a ^ offanaa of 

I 

aatenlt on a ntebar of tb9 polioa foroa* It aaya that tha Grind ohargi 

that on or bbout D a e tebar 17, 1955, within tte Uatriot of oLuteta, 

i 

Oaorga ¥• HttohaU and lari R. HLtohall, that i# thaaa tao dSfandanta, 



vitboot ioMiifiahlb aid •xouMhle etoM did •fsoat, xtiMt, waA (261) 

... * 

oppoti Edmrd 0* Itervtrd^ a aa db er of tbe M et r op 6 l i t ai Fblioo Dapartaeot» 
op«r«tl]« in tbs DUrtrlet of Coaiaibla> vliila nid Sdrard IK Msmard vM 
oagaged in tbs perforasnoe of his offieial dotios* 

Uqr io tliia aattor a oriaiiial vlolatioo of tbs lavt It la a 
ordadnaX TldlatloD of tbs lav bsoaaaa onr Olatriot of ColaCiia Panal Coda 
p r orldaa that if aagr peraon vltbcnt Joat lfl a bl a aad axeuaSbls oanas ( 262 ) 
*>M>n uss vloisiies upon (Uj wtBsAi &r of tbs poUoe force idien in tbs 

Of ULs doty, 80^1 persoo AsU be deewBd guilty of a Tl olati oB of 

tbs lav* 

lbs vord "aaasQlt* la nasd la tbla IndletiHnt* bbat la an aoaanlt? 
in aaaanlt la an otter, an unlaMful offer or atteapt to do bodily bans to 

s, 

another ooopled vitb preaent SUUty to eany it Into ezeootloii* Ibla la 
laportant to yen In this ease b e ca o a e ve bare a p r inc ip l e of tbe erlnlnal 
lav vbldi says that a Jury any r e tu rn a eerdiet of goUty 1900 ary leaser 
offense idileh la IncTnded In a greater offe ns e* 

In tbla case assault on a neibeT of tbs Polioe Dap a r tn e n t la a 
■ore serious offense than tbs erlas of ain) 1 e assault* lbs erlns of aia^ 
assanlt o ecu r a vhen a person ■bTbss an unlavful offer or a tteap t to do 
bodily bazB to another eoiyled vltb p r es ent ability to car ry it Into 

it I point a gun at you I 00 —tt a ai,n^le aseanlt* If I pick up 
tbla heavy mliaw and drav It back In a threatening g e s t u re tovarda tbs 
court reporter, as tboudb I ware going to tfarov tbs book, literally speak¬ 
ing, I ooMlt an assault* in assault, I repeat, la an unlaufUl offer or 
attempt to do bodily bam to another ooopled vitb pr es en t ability to car ry 

it Into execution* 

« 

So that aben you consider this case and the evidenoe in (263) 
this case against these defendants you have tbs rl^ to consider. If you 
don't believe that the case baa been estabUibed of an aaaault on a aober 

. . I ''t 

of tba Fdlioe Dspartmnt, vhatber the crias oonsiatad of a aiipla aaaamt* 

I vUI explain tbla to you in a little sore detell at tbe end of tbs Oourt'e 
obergs*; 

Ibe lav la that tbeee defendante ere prsaaed to be Innoeent and 
tba bu rden of proof is upon tba Oov a rao nt to prove tbe defendante* guilty 
beyond a ra a aan a bls doubts bbat doaa tUa praaq^^tion of innoetnsa ■sent 
It ■san e that tbsae defendante are not required to prove tbalr lanooenee* 


Jn ttdM n f M f d » I poifli oat to job tbit tfaio y pto i tplo (263) 


of pwim ap tioB of iawo o wiMi im eat tbst is tndqiai in iDtlo^teB^len ^iris* 
prodenei* Xd aost of tbe eoa qtr les of tbe vorld lAea a person |ls aeensed of 
a erlae be Is repaired to cose into court and tor testiieox andt vitaasses 


prove bis isDOoeiiee* Ve sagr in tba tbdtsd States that defeodaots are pre-> 
au B Sd to be inn o cent # Ibis naans# X r^eat# that the defendant are act 
reqoiTed to prove their Im o eenoe bat# rather# that the Ooe en jne n t is re- 
qcdred to prove their goilt aad to prove it bepood a reasowftle doobt* 

I 

Ibis Beans# in tom# that unless the Govemnent sos^ains this 

I 

burden of proof and proves to poor satiaf aetiao bepond a reesr^nable dooht 
that these defendants coHltted eadi and every eleaent of thejoffenoes 
ifith Whicdi they are c ha rge d # then poo# tbe Jmy# oust find th^ de- (264) 
fendanta not guilty* { 

I 

I said to you a B cn e n t ago the burden of proof is u^on the 
Qov em ne n t to prove the defendants guilty bapond a r easonaMe i dodbt# but 

I 

this does not neen bapond aU doubt vbatsoever* In ottwr %fardii# the re* 

I 

sensibility# ^ burden of proof is son the Oovensmt to pfrave the de« 
fendants guilty to a aoral certainty but not to an absolste eLrtaisty*. 


is its nase tafilee, a reasonable doubt is a doubt ^nedieated 

upon r eas on; that is# a doubt for uhidi you ean give a reasoii to yourselves* 

i 

I baiieve I can explain to you the real neaning of this piira^ "proo f beyond 
a reasonable doubt" in very terns* . j 

If# after a fair and is^^tial oa^ptsriaaa aad eonsddaration of all 


of tha evidence in the ease# you ean truthfully say to yourselves ‘Oiat you 

I 

are not convinced of the defendants* guilt then you hsve e njas o n Sb la dooht 
aad your verdiet should be not guilty* But if# after you aelo^ this fair and 
inpartial eoeparisA and ooneideratioQ of all of tba evidenee| in ttia ease# 
you ean truthfully say to yourselves thet you bsve an abiding oonviotiOB of 
the dafendanta* guilt# such ae yon would be villiag to act u^ in tha acre 

I 

iSportaat and weighty aettere in the co ma e of your oun dail^ Uvea# than 
yon have no reasnneMa dooht and your verdiet# or eo u r se# be guil^* 

I 

In deteralning «diether the Ooee r ane o t has estahliSM the (265) 
Serge aguinet thaee derendaota yoo aoet oonaider aad vei^ taatlamj of 

I 

all of the vitneasea iho have a ppe ar e d before yon* Xou are t^ sols Judges 


of the credibility of ttm witnesses* This aaane that you nt detsmias 



of the wi 


you are going to bSlieve and to what extsntlyou are goiag to 


believe then* 
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la tetonlxiing bov aotih ortdibllity 90 a vlU give to tbo (265) 
toftlBOBQr of ooOh vltooM bsvo tho rl|^zt to coosldor tho d o ip o o n or of tbo 
vitaoss on tbo vltnees otsad^ bio or bar manntr of testlf^dog, itfiotber tbe 
vltasM iTifiTfinnon joa as banriog an aeourate m enory of tba faota about lAlOb 
be or aba bas teatiflad, and lAatbar tbe vitaeas diaplaya asy interaat in 
tbe ootoooe of tbe ease* 

la addition, yoa bare tbe right to drav upon all of tbe personal 
ezperienoes of your own daily lives and to bring Into your eoosideration of 
tbe oredlbility of these vitaeesee all of tbe faotors that you bare found 
are Inportant la mticing tbe detexnlnations wbiob you nost mate from tine to 
time as to wbetbsr a pesrson is telling tbe truth or is telling a falscibood. 

If you believe that any witness viUfuUy testified falsely as 
to axqr material feet eonee ml ng wbiOb tbe witness oonld not possibly be 
mtstaJpwn, yon are then at liberty, if you deem it desirable to do so, to 
di s reg a rd tbe entire testimony of that witness or any part of tbe (266) 
testlmany of that witness* 

Zn Ibis regard, tbe defendant, Bari Mltobeil, took the witness 
stand and testified la bis own b^ialf • Tou most consider bis testlanoy 
very earefuUy but lb doing so yon are entitled to consider his situation, 
all of tbe eirouBstanoes whioh sur ro un d him, bis interest In the result of 
your verdiet, and you aboold. In tbe light of all of these factors, give 
to bis testimony suOb weight as in your Judgment it is fairly entitled to 
receive* 

Ibe d efe ndan t , Qeorge Mltcbell, did not take tbe witness stand* 

Vs provide In our criminal procedure tbat a defendant may or may not take 
tbe witness stand to testify as a witness in bis own behalf. It would 
obviouniy be unfair if tbe lav afforded a defendant the privilege of not 
t a kin g tbe witness stand if there af ter the J uror s were permitted to draw 
any Inferenee of guilt from bis failnre to take tbe stand. 

I point out to yon, t h erefore, tbat no Inferenee of guilt what* 
soever arises against tbe defendant, Qeorge V. Mitchell, because of bis 
failnre to testify as a witnass In bis own behalf. 

Vitb reference to tbe testimony of Bari R. Mitchell, be admitted 
upon the witness stand, as the Court recalls bis testlsooy, two prior con* 
victlons; one for petty laresny and one for grand larceny, X believe both in 
1947. Ibe District of COlnSbia Code provides that no person be (267) 
incompetent to testify In either civil or oiinlnal proceedings by reeson of 



Ms hKwSag been eoonrleted of a erlas but mush f aet wKy be pivaa la 
evldaDee to affect Ms credit as a vltness* ! 


(267) 


it the coanoa lav of England and in some of the jearly proceed i ngs 
in the colonies of the btoited States it vas a principle of the coae inn lav 
that a person vho had been ooovicted of a crine vas never again a vitness 
or eoQld be a witness in any civil or criminal proeeedingi 

i 

ThiA lav or role obviously resulted in tmfortani|tte and often on* 

!* 

fair sitnations^ and eooseqEoeatly the District of Ck>laBi>i49 lihe all of 
oor forty-eight states, has provided by statute that the ^act that a per¬ 
son has been convicted of a crlne viU not prevent him fz|n being a vit- 
ness in a ease, bat this fact nay be established In evldeW to affect his 
credibility as a vitness, | 

I 

This Deans then that this man's prior conTiotiato are not 

I 

I 

evidence that he eonnitted the pre s ent offense* Ton may cbnsider those 

i 

prior experiences only insofar as, in year opinion, they affect his credi¬ 
bility as a vitness in the pre s ent case* 

Xoa are the sde, the ezolnsive Judges of the f^ts* Ton ( 266 ) 

! 

are admonished not to permit yoor jodgment or yoor reasonj or yoor intelli- 


genee to be swayed by prejodice, by bias, or by ill vlll*i Toa are 


( 269 ) 


not to be Influenced by your feelings or by yoor emotions^ Tour verdiet is 
to be reached in accordance with the solean oath yoa tooilq that yoa voold 

I 

veil and tmely try the case and a tree verdiet render in' accordance with 
the evidence and in accordance with the lav as outlined to yoa by the 

Court* I 

i 

Tour verdict, of coarse, mat be a ananiianas oit^* In other words, 
all twelve of you mast conoor in your verdict* Toa most rjetum a separate 


I 

verdiet as to eadi of the two defendants* Toa may return ^th reference to 
each of these defendants any one of three possible verdiojts* Toa wkj return 
a verdiet of guilty as charged, which means goilty of thJ ertma of assanlt 
on a meater of the pdiee force, or you may ret u rn a ver^ct of guilty of 
simple assanlt %diich, I repeat, is a lesser offense inclnded in the 

i 

greater offense, or, third, yon may r et u rn a verdict of guilty* 

j 

Toa most consider the evidence with reference each of the de^ 
fendants Just as thooih eadi of them stood alone and, I sjepeai, r etam a 
separate verdiet as to each of the two defendants; the verdicts to be, I 

I 

repeat again, either guilty as charged, or goilty of sini^le assault or not 
guilty* I 


33 




ffpcOMa tiM BMNO* 

for ttm r oi p o ot irr 


toA nm fiCfiolal m por t tr i pp r oo O hod tlio Bon 
hooriitt of tho Joet tho foUoiiliit oonfo r naoo 


Benoli, oBd oat of tlio 


Bodvithilit 



IBB const Mr* HoTna^int 
MU IWJiWBLTlfe lo, jonr Bonor 
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No. 13,439 


QOXmOHS PXKSKNTKD 

In the opinion of the appellee the questions are: 

1. Whether the trial court abused its discretion in per¬ 
mitting a Gk>vemment witness to testify as to a conversa¬ 
tion of appellant and others relating to a planned attack on 
a third party, where such testimony provided a connecting 
link in the chain of circumstances culminating in the assault 
charged. 

2. Whether it was improper for the prosecutor in his 
argfoment to point out conflicts in the testimony of defense 
witnesses and to comment that from these discrepancies 
the jury may infer that one of the witnesses lied. 
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countxsstatembnt op the cask 

On March 26,1956, a one count indictment was filed in the 
United States District Court for the District of Columbia 
charging appellant and one Earl B. Mitchell with unjusti¬ 
fiably and unezcusably assaulting Edward D. Merward, an 
officer of the Metropolitan Police Department, engaged in 
the performance of his official duties, in violation of Title 
22, Section 505 of the District of Columbia Code (JA. 1). 

Officer Edward D. Merward testified that about 4:30 pjn. 
on December 17,1955, while on duty and in full uniform (R. 
17-18), he responded to the Tune Inn Restaurant located at 
331^ Pennsylvania Avenue, S.E., in the District of Colum¬ 
bia. After conversation with one Joseph Simms in front of 
the premises and with the bartender upon entering the 
premises—relative to appellant and three or four associates 
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sitting in a booth—^the officer approached the booth and ap- 
pellanty known to him, stood. Officer Merward asked ap¬ 
pellant “if they hadn’t been asked to leave the premises 
and if the whole table wasn’t cat off as to being served alco¬ 
holic beverages.” No response forthcoming, the officer 
ordered appellant and others in the booth to leave the prem¬ 
ises, Appellant then started towards the door, the officer 
followed and the remaining men in the booth stood. 
As appellant reached the door, he tamed suddenly and 
stmck the officer with his fist over the left eye, knocking 
him back into appellant’s brother, the co-defendant, who 
began striking the officer from the rear. Having the officer 
in between them, both appellant and his brother continued 
to strike the officer until he fell over bar stools, then to the 
floor. Thereafter, appellant and his brother proceeded to 
kick the officer about the knees and arms. When the offi¬ 
cer succeeded in getting to his feet they continued to strike 
him until the officer fought back with his night stick and sub¬ 
dued both appellant and his brother. 

Although Officer Merward remained on duty, he suffered 
contusions and lacerations to his forehead, tiie top of his 
head, over his eyes and all the points of his jaw. In fact, he 
sustained knots all over his forehead, a black eye, and felt 
that he had been beaten up “pretty thoroughly” (JAl. 4-7). 

On cross-examination the officer stated that before going 
to the rear of the restaurant to appellant’s booth, Patrick 
Fogarty, the bartender, told him that appellant and his as¬ 
sociates had been “cut off” from service of alcoholic bev¬ 
erages and asked for their ejection; that he had previously 
received a message from the police call box to investigate 
trouble at the Tune Inn Bestaurant The officer reiterated 
that he told appellant and all at his booth that they were 
“cut off” and had to leave the premises. The officer fol¬ 
lowed or escorted appellant as it appeared that he was the 
troublemaker, since only appellant stood and faced the offi¬ 
cer when the latter approached; and that it was the officer’s 
duty under ABC regulations to assist a person out if he 



3 


had been refused alcoholic beverages. Although appellant 
had been drinking, he was not intoxicated (JAl. 7-9). 

Carl E. BlackiceU testified that appellant and his brother 
occupied a booth containing about five other men approxi¬ 
mately five feet across from him; that persons there were 
seated, except appellant, and **all’’ engaged in conversation 
for one-half hour about “getting Joe^% the owner. When 
he arrived, they planned “to jump on him.** After the offi¬ 
cer arrived he told appellant twice to sit down. As appel¬ 
lant refused, the officer took his arm and started leading him 
to the door, at which time the co-defendant approached from 
the officer *8 rear and proceeded to shove the officer. Appel¬ 
lant *s associates ran towards the front door and said, 
“We*ll all get in there.** Mr. Blackwell struck one of ap¬ 
pellant *s associates after the latter joined in assaulting the 
officer. 

On cross-examination Mr. Blackwell said the officer did 
not attempt to strike any blows until “he started going 
down to the floor and both of them started getting on top 
of him** (JA.. 9-12). 

Catherine B. De$ Jardins testified that when the officer 
came in he proceeded to appellant*s booth in the rear; that 
the officer was taking appellant out of the premises when, 
as they reached the door, appellant turned to strike the offi¬ 
cer. Appellant*s brother, the co-defendant ran from the 
rear and they both struck the officer, who fell to the floor 
(JA. 12-14). 

On cross-examination, Mrs. Des Jardins testified that 
when appellant turned from the door he struck the officer on 
the side of his face; that she observed appellant, his co-de¬ 
fendant and the officer on the floor; that later the officer had 
appellant and his brother on the floor, and that as a result 
of the altercation the officer*s face was swollen (JA. 15). 

Patrick S. F. Fogartyy the bartender, testified that appel¬ 
lant and his associates were eight in number, some of whom 
refused to be seated when asked; that when appellant came 
to the bar and asked why couldn*t they be served, he was 
told that he was barred from the premises and was not to be 
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served. Appellant returned to his booth and conversed with 
his associates for one-half honr. When the officer arrived 
Mr. Fogarty directed him to appellant’s booth. After 
ordering appellant and his associates to leave, the officer 
walked appellant ahead of him towards the front door. Upon 
reaching the door appellant turned and struck the officer. 
The officer endeavored to subdue appellant and the latter’s 
brother sought to aid him. Several other men joined in 
kicking the officer who fell to the floor (JA. 16-18). After 
cross-examination of Mr. Fogarty, the Government rested 
its case (B. 100). Appellant’s motion to dismiss and for 
judgment of acquittal were denied (E. 93, 94), as was the 
co-defendant’s motion (E. 96). 

Carlton W, Cook testified in behalf of appellant that 
when the officer was walking appellant to the door, the co¬ 
defendant ran behind the officer and appeared to strike him, 
but that he did not see appellant strike the officer. There¬ 
after, he saw the officer, appellant, and his brother on the 
floor (J.A 18-19). 

On cross-examination, Mr. Cook admitted that appellant, 
the co-defendant and the officer were “scuffling” and “fight¬ 
ing”, although he did not know whether appellant struck 
the officer or vice-versa, nor how appellant got on the floor 
(JA. 19-21). Mr. Cook admitted appellant and he knew 
they would not be served at the restaurant as they had been 
“cut oflp” and appellant had been barred from the premises 
(E. 129-130). liiereafter Mr. Cook said no one was barred, 
just cut off (E. 131); that neither he, nor appellant nor 
Earl Mitchell were in a booth when the officer came in (E. 
134-135). 

Henry L. Clay then testified for appellant that he was 
standing six feet from the front door reading the racing 
bulletin (E. 163) when he saw the co-defendant strike the 
officer on his head, after which the officer swung at appel¬ 
lant and his brother with a night stick; that he did not ob¬ 
serve the altercation at all times and did not see appellant 
strike or kick the officer, nor did he see the officer on the 
floor (J.A 21-23). 

On cross-examination Mr. Clay admitted seeing the officer 
fighting with appellant and his brother (E. 191), although 
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he did not know where appellant was prior thereto (R. 190). 

Lowell A. Goad testified that he had brought with him a 
document from the Metropolitan Police Department, pur¬ 
suant to a subpoena duces tecum. The document signed by 
OfiBcer Merward was admitted into evidence and with the 
court’s permission, read to the jury. The document recited 
that upon arrival the ofiBcer observed appellant standing 
in the aisle; that appellant was instructed to leave as he 
had too much to drink; that when appellant reached the 
front door he turned and struck the officer with his fist 
about the face, at which time the co-defendant began strik¬ 
ing the officer from the rear; that during the melee the 
officer was knocked to the floor and struck several times, 
and that the officer used his baton in self-defense (JA. 
24-25). Thereafter, appellant rested his case (R. 199). 

Earl R. Mitchell, appellant’s brother and co-defendant 
testified on direct examination that he, appellant and their 
associates occupied a booth; that appellant left and went 
to the rear and upon his return conversed with an officer 
adjacent to his booth; that appellant left and the officer 
followed; that he left to go home and was grabbed by the 
officer who beat him about the head before jerking him to 
the floor. Earl Mitchell said he did not know there was any 
difficulty and did not see his brother, the appellant, from 
the time he left the booth until they were both sitting on 
the floor. Earl denied striking or assaulting the officer 
(R. 203-208). 

On cross-examination Earl Mitchell stated there was no 
conversation in the booth relative to waiting for and beat¬ 
ing the manager upon his arrival (J.A. 26). 

Motions renewed by appellant and his co-defendant were 
denied (R. 241), and the jury returned a verdict of guilty 
as to both (R. 279). 


STATUTXSINVOLVED 

Title 22, Section 505(a) of the District of Columbia Code 
(1951 Ed., Supp. IV) provides: 

Whoever without justifiable and excusable cause, 
assaults, resists, opposes, impedes, intimidates, or in- 
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terferes with aiiy officer or member of any police force 
operating in the District of Colombia while engaged 
in or on acconnt of the performance of his official 
dnties, shall be fined not more than $5,000 or im¬ 
prisoned not more than five years, or both. 

SUMMAKT OP AXOUMENT 

The District Conrt did not abuse its discretion in per¬ 
mitting a Government witness to testify as to a conversa¬ 
tion of appellant and others relating to a planned attack 
on a third party, as such testimony assisted the jury by 
showing the causes and circumstances surrounding the 
assault. That is, it supplied a link in a chain of circum¬ 
stances culminating in the assault charged. The testimony 
did not relate to “another offense’* as it did not refer to 
anything that would be considered a crime or an offense 
under the ezisiting statutes. Assuming, arguendo, that it 
did refer to an offense, it was clearly admissible as it was 
blended and connected with the assault and explained the 
circumstances and conduct of appellant immediately pre¬ 
ceding the offense charged. In any event, in light of the 
overwhelming testimony warranting conviction, appellant 
suffered no prejudice. 

n 

A prosecutor may comment upon the credibility of de¬ 
fense witnesses when warranted by the evidence. He may 
point out discrepancies in their testimony and urge the jury 
to conclude they are lying. Here, such comment was not 
persistent and not the subject of contemporaneous objec¬ 
tion. Moreover, the trial court properly instructed the 
jury with respect to their function as judges of fact and 
credibility. 

AKOXJMXNT 

I 

The IVial Court Properly Admitted Testimony Rdatiiig to 
Qrcnmstmices That Led Up to the Offense Charged 

Appellant contends that the trial court committed rever¬ 
sible error in permitting testimony as to a conversation of 
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appellant and others relating to a planned attach on a 
third party. Government witness Carl Blackwell testified 
that he saw appellant and his brother, co-defendant Earl 
Mitchell, in a booth with fonr (4) other individnals at the 
premises in qnestion; that appellant was standing near the 
booth about five feet from where he was sitting; and that 
he could hear some of the conversation. Testimony rela¬ 
tive to this conversation was as follows (J~A.. 10,11): 

Q: (by the prosecutor): And did you at any time 
hear the defendants, whether George [appellant] or 
Earl Mitchell, talking while in that booth? 

A: (by witness Blackwell): Well, I don’t know their 
voice. I heard a lot of talking over there. A bunch 
of them were talking at one time. 

Q: Were they all talking? 

A. Yes, Sir. 

Q: What was the conversation in that booth at that 
time. • • • 

A: Well, the only thing I could gather they were 
talking about getting Joe. He is the owner of the place 
—getting him when he come in. They were going to 
jump on him. 

Q: Now, how long would you say that that conver¬ 
sation took place? How long did they discuss that 
while in that booth? 

A: About a half hour when I was sitting down there. 

The general rule is, as appellant states, that upon the 
trial of an accused person the prosecution may not intro¬ 
duce evidence of another offense wholly independent and 
unrelated to the one charged. Byan v. United States, 26 
App. D.C. 74 (1905); Laughlin v. United States, 67 App. 
D.C. 355, 92 F. 2d ^ (1937); Hodge v. United States, 75 
U.S. App. D.C. 332,126 F.2d ^9 (1942). However, before 
this rule is operative the questioned testimony must state 
an offense or crime. 

The cases cited by appellant holding that unrelated of¬ 
fenses are inadmissible may well fall within the ambit of 
the general rule as stated since all of those cases involve 
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recognized crimes.^ In the instant oase» however, the testi¬ 
mony complained of does not fall within the definition of a 
crime or offense. The word “offense*’ in its nsual sense 
means a crime, a breach of the criminal law. United States 
V. Krebs, 104 F. Snpp. 670 (D.C. Neb. 1951) or as the Su¬ 
preme Court said in the celebrated case of Gompers v. 
United States, 233 TJ.S. 604 (1914), offenses are “infractions 
of the law, visited with punishment as such”. The word 
“crime” is usually defined as an act of conduct for the com¬ 
mission of which a penalty is denounced by the substantive 
criminal law. 10 W & P 119 (1956 Pocket Part); McClain 
V. United States, 224 F.2d 522 (5th Cir. 1955).* 

The overheard conversation related to a planned attack 
on a third party. No overt acts were made by the group to 
further their expressed intentions. Therefore, it is doubt¬ 
ful that any of the individuals involved, at that point, could 
have been arrested and charged with an offense by the au¬ 
thorities. Appellant does not suggest in his brief what the 
“other offense” was—^for it is clear that the testimony ob¬ 
jected to did not relate to anything that would be deemed a 
crime or offense by the existing statutes. 

Ergo, the problem resolves itself into one of relevancy. 
Admittedly, evidence should be excluded if it is not germane 
and would have a tendency to confuse the jury. On the 
other hand, a wide scope should be given to the investigation 
of facts if such evidence tends to elucidate the inquiry or 
assists the jury in making their determination. William^ 
son V. United States, 207 TJ.S. 425 (1908). 

It is well settled that the causes and circumstances sur¬ 
rounding an assault may be shown by the prosecution, in¬ 
cluding evidence of the act and declarations of a defendant 
and persons present and participating in the trouble. 6 
CJ’.S. Assault and Battery § 117 p. 980 (and cases cited 
therein). They are admissible for the purpose of throwing 

* Appellant’s cited cases refer to robbery, false pretenses, rape, etc. 

* Sw also: Pyle v. United States, 81 U5. App. D.C. 209, 156 FJ2d 
852 (1946); Clawans v. District of Columbia, 61 App. D.C. 298, 
62 F.2d 383 (1932); Campbell v. United States, 85 U.S. App. D.C. 
133, 176 F.2d 45 (1949). In the Pyle case this Court extends the 
prohibitive rule relating to other offenses to misdemeanors. 





li^t on the transaction by giving the circumstances imme¬ 
diately preceding the commission of the assault. 

In State v. Townsejid, 289 S.W. 570 (Sup. Ct. Mo., 1926), 
the defendant was charged with felonious assault and there 
was testimony in regard to gambling and the drinking of 
liquor by the defendant and others. In upholding the as¬ 
sault conviction, the court said (289 S.W. at 571): 

“The evidence objected to was a part and parcel of 
the facts leading up to the assault, and so inseparably 
connected with it that, if not forming a part of the 
res gestae, it was admissible as a part of the relevant 
facts necessary to an understanding of the matter at 
issue. 

This Court has long adhered to these basic principles 
regarding relevancy and recognizes that the trial court is 
vested with a discretion which should not be interfered 
with on appeal unless it manifestly appears that the testi¬ 
mony has no bearing upon the question at issue. This Court 
stated the rule in Means v. United States, 62 U.S. App. D.C. 
118, 65 F.2d 206 (1933) as follows, (62 App. D.C. at 119): 

“When the tendency of testimony offered in a 
criminal case is to throw light upon a particular fact, 
or to explain the conduct of a particular person, there 
is a certain discretion on the part of the trial judge 
which a court of errors will not interfere with, unless 
it manifestly appears that the testimony has no legiti¬ 
mate bearing upon the question at issue, and is cal¬ 
culated to prejudice the accused in the minds of the 
jurors.^’ 

In the instant case, trial counsel did not object to the 
testimony on the grounds that it spelled out another of¬ 
fense.* Thus, appellant failed to preserve this point and is 

* At trial the evidence was objected to on the grounds that the 
witness related the conversation of appellant, co-defendant, and 
three others without specifically stating what each declarant said. 
Appellant still claims this as reversible error. (Br. 5) Con¬ 
versations by third persons out of a defendant’s presence are gen- 


foreclosed from raising it for the first time on appeal Sykes 
V. United States, 79 U.S. App. D.C. 97,143 F.2d 140 (1944). 

In any event, the testimony objected to was clearly re¬ 
levant as it completed the story of the crime by proving its 
immediate context of happenings near in time and place to 
the assanlt charged. The overheard conversation of ap¬ 
pellant and others took place shortly before the commission 
of the assanlt, and such information was one of the reasons 
the police oflScer responded to the premises. Testimony 
regarding the conversation set the scene and snpplied **a 
link in a chain of circumstances culminating in the offense 
charged Borum v. United States, 61 App. D.C. 4, 6, 56 
F.2d 301 (1931). 

Assuming, arguendo, that the challenged testimony did 
refer to an offense that would fall within the ambit of the 
prohibitive rule, it is equally settled that to this rule there 
are certain well defined exceptions under which evidence of 
other offenses is admissible to the extent “that it is difiicult 
to determine which is more extensive, the doctrine or the 
acknowledged exception. Fairbanks v. United States, 96 
U.S. App. D.C. 345, 226 F. 2d 251 (1955). 

This Court has admitted evidence of other criminal acts 
when they (1) are so blended or connected with the one on 
trial that proof of one incidentally involves the other or (2) 
they explain the circumstances of the offense charged. 

Adams v. United States, -U.S. App. D.C.-,-F. 

2d-(No. 13,419, decided December 6, 1956); Harper v. 

United States, -U.S. App. D.C.-,-F. 2d- 

(No. 13,157, decided Noveml^r 21, 1956); Bracey v. United 

erally inadmissible, Bass v. United States, 20 App. D.C. 232 (1902), 
and although it will be assxuned that he heard the statements if he 
was present during the conversation. Brown v. United States, 59 App. 
D.C. 57,32 F.2d 953 (1929), they are not admissible unless admitt^ 
or adopted by him. Pinkard v. United States, — U.S. App. D.C. —, 
— F.2d — (No. 13367 decided January 10, 1957). In the instant 
case, however, the record clearly reflects that appellant was not only 
present but that he participated in the half hour conversations. 
The fact that the Government witness was unable to tell the jury 
the exact statements made by each of the declarants does not affe<^ 
their admissibility but rather goes to the weight of the testimony. 
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States, 79 XT.S. App. D.C. 23, 142 F. 2d 85 (1944), cert, de¬ 
nied, 332 U.S. 762; Borum v. United States, supra; Fair¬ 
banks V. United States, supra; Burcham v. United States, 
82 U.S. App. D.C. 283 163 F. 2d 761 (1947). 

In the Burcham case, supra, testimony that defendant had 
cut an unidentified man shortly before he committed an 
assault on the complaining witness was held by this Court 
to be admissible. This Court said (82 U.S. App. D. C. at 
284): 

“ Burcham ^s conduct on the streetcar that early morn¬ 
ing cannot be broken down by him for evidentiary pur¬ 
poses to prevent the whole story of the affair from being 
told. That he stated a continuous performance during 
the few minutes that elapsed * * * is clearly apparent.” 

It can readily be seen in the principal case that the con¬ 
versation complained of led up to the assault. It is clear 
from the record that appellant had been told that he would 
not be served; that thereafter appellant returned to his 
booth and engaged in a conversation with co-defendant and 
others relative to this; that they planned an attack on the 
owner of the restaurant because they would not be served; 
and that the police officer responded to the premises pur¬ 
suant to his duties under the A.B.C. regulations. 

Thus, the conversation provided a connecting link in the 
chain of circumstances culminating in the assault by show¬ 
ing why appellant and his associates lingered in the restau¬ 
rant up to the time the officer arrived and further why the 
officer escorted appellant from the premises. 

The record refiects an abundance of evidence, including 
three eye witnesses, relating to the vicious assault by appel¬ 
lant and his co-defendant brother on a uniformed officer en¬ 
gaged in his official duties. In relating their story to the 
jury the witnesses were properly permitted to give the en¬ 
tire account of what transpired at the time and place of the 
offense charge. The circumstances as a whole were such 
that the admission of this evidence was clearly within the 
discretion permitted the trial court. 

In any event, in light of the overwhelming testimony war¬ 
ranting conviction, appellant suffered no prejudice. 
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The Argnment of GoTemment Plroaecntor Was Proper 

Appellant nrgeai that it was reversible error for the trial 
court to permit the prosecutor to comment on the truthful¬ 
ness of defense witnesses. The record indicates that at the 
trial defense coimsel did not object to the prosecutor’s argu¬ 
ment as improper. Error may not be predicated on com¬ 
ments made by the Government’s prosecutor where no ob¬ 
jection was made or exception taken. Bimbo v. United 
States, 65 App. D.C. 246, 82 F. 2d 852 (1936), cert, denied 
297 U.S. 721; Wheeler v. United States, 93 U.S. App. D.C. 
159, 211 F. 2d 19 (1953), cert, denied, 347 U.S. 1019. 

In any event, the comments of the prosecutor were proper. 
It is well established that argument of Government counsel 
which is based upon the evidence and which might be rea¬ 
sonably inferred is proper, Himmelfarh v. United States, 
175 F. 2d 924 (9th Cir. 1949), cert, denied, 338 U.S. 860, and 
this includes the right to comment on the character of de¬ 
fense witnesses, if such comment is warranted by the evi¬ 
dence. Randle v. United States, 72 App. D.C. 368,113 F. 2d 
945 (1940). 

In the instant case the prosecutor in his closing argument 
said (JA. 26): 

“So that naturally when there is some discrepancy, 
slight discrepancy, we say that is only natural. But, 
ladies and gentlemen of the jury, in this particular 
case as far as the testimony of the witnesses themselves 
that were produced here by the defense, I say that the 
discrepancies in their testimony is such that you can say 
that they are lying, because from the testimony of 
Cook, I believe his name was, and the defendant, Earl 
Mitchell, himself, I say the discrepancies are too great 
there for you to say that they are both telling you the 
truth. 

And at page 243 of the record (J.A. 28): 

So if yon do find some discrepanies that is one sit¬ 
ting down and the other standing up, then I say that is 
nothing in comparison when you take the testimony of 
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Cook who yon can say, ladies and gentlemen of the 
jnry, is deliberately lying to you when he tells you what 
happened there. ’ * 

These comments by the prosecutor point out that there 
were certain discrepancies in the testimony of defense wit¬ 
nesses, and the prosecutor stated that from this conflicting 
evidence the jurors could infer that someone was lying. 
The record reflects these discrepancies as defense witness 
Cook was silent in his direct testimony relative to seeing 
the altercation but on cross-examination he admitted wit¬ 
nessing the skirmish involving appellant, co-defendant Earl 
Mitchell and the police officer. On the other hand, co-de¬ 
fendant Earl Mitchell denied that he at any time engaged in 
a fight with the police officer. Furthermore, the testimony 
of Cook and Earl Mitchell were at variance on the position 
in the premises of the parties involved. Thus, the comment 
complained of simply drew attention to a disparity between 
the testimony of two defense witnesses. 

Appellant’s rights were further protected when the trial 
judge instructed the jury (JA- 29): 

“_it is your recollection and your recollection alone 

which must guide you in reaching your verdict.” 

And at page 254 of the Becord (JA. 31): 

“You are the sole judges of the credibility of the wit¬ 
nesses. This means you must determine which of the 
witnesses you are going to believe and to what extent 
you are going to believe thenu” 

Appellant cites a line of state cases holding that accusa¬ 
tions by counsel in argument to jury that witnesses have 
lied exceeds the limit of legitimate comment and constitutes 
reversible error (Br. 24).^ The comments of the prose- 

* This Court’s attention is directed to a line of state cases uphold¬ 
ing convictions where the prosecutor used the term “lying”, or its 
equivalent has been iised. People v. Sicks, 299 Ill. 282, N.E. 
573 (1921); People v. Johnson, 11 Cal. App.2d 22, 52 P.2d 964 
(1935); Gunnels v. State, 7 Okla. Crim. App. 98, 122 Pac. 264 
(1912); People v. Franklin, 415 lU. 514, 114 NJ:.2d 661 (1953); 
State V. Woods, 346 Mo. 538, 142 S.W.2d 87 (1940). 
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entor in the instant case cannot in any way be compared to 
the inflammatory remarks which led to a reversal of the 
conviction in these cases cited by appellant* 

The factors to be taken into consideration are: (a) 
whether the comment was based on the evidence;, (b) 
whether the comment, if improper, was pronounced and 
persistent; • (c) whether there was an objection by defense 
counsel at the time of the comment; (d) whether the prose¬ 
cutor claimed special cogency for his argument by reason 
of his office ^ and (e) whether the trial court instructed the 
jury with respect to their ftmetion as judges of fact and 
credibility. 

In the instant case the record reflects that the comments 
of the prosecutor were based on the evidence; were not 
pronounced or persistent, as only two incidents were com¬ 
plained of from more than ten pages of argument by the 
prosecutor; were not objected to by appellant's counsel at 
the time they were uttered; were not couched in such lan¬ 
guage as to indicate the prosecutor was taking advantage 

* Appellant cites State v. Bernstein, 148 Minn. 301,181 N.W. 947 
(1921), wherein the prosecutor persistently used imtemperate lan¬ 
guage and stated that ^^he knew” that a certain witness had told a 
fals^ood and was committing perjury to aid a criminal. In People 
V. Stafford, 108 Cal. App. 26, 29 (1930), cited by appellant, the 
prosecuting attorney charged subornation of perjury and purported 
to give conversations between the defense attorney and witnesses 
that were not of record. Harper v. State, 94 Olda. Grim. Aj^. 371, 
236 P.2d 272 (1951) reflected that the county attorney stated his 
personal views by stating as a fact that the defendant was a per¬ 
jurer. And in People v. Hoffman, 399 Ill. 57, 77 NJB.2d 195 (1948) 
the states attorney made improper and prejudicial statements 
throughout the trial. 

In the instant case the prosecutor did not give his personal views 
but merely commented upon the evidence as the Government viewed 
it. He pointed out that the discrepancies in the defense witnesses 
were such that the jury could say Uiat they were lying. Such com¬ 
ments were based on the evidence and it was clearly proper for the 
prosecutor to urge the jury to adopt the inferences suggWted. 

•Obery v. United States, 95 UB. App. D.C. 28, 217 F.2d 860 
(1954). 

^Berger v. United States, 295 UB. 78 (1935). 
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of his office to infliieiice the jury, and were catalyzed by the 
trial court’s instructions to the jury relative to fact finding 
and credibility. 

Thus, it is clear that the comments of the prosecutor were 
proper and in no way affected the substantial ri^ts of 
appellant. 

CONCLUSION 

Wherefore, it is respectfully submitted that the ju^- 
ment of the District Court be affirmed. 

OucvEE Gasch, 

United States Attorney. 

Lewis Cabboix, 

Abthuk McLaughlin, 

Hasby T. Alexandeb, 

Forbes W. Blaie, 

Assistant United States Attorneys. 
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